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IN THE MATTER OF THE AP P LICATION OF THE
UNION P ACIFIC RAILROAD COMP ANY TO
ALTER S IX CROS S INGS  OF THE UNION
P ACIFIC RAILROAD IN THE CITY OF ELOY,
P INAL COUNTY, ARIZONA AT TOLTEC,
HOUS ER, BATTAGLIA AND ELEVEN MILE
CORNER ROADS , MAIN S TREET AND
S UNS HINE BOULEVARD.1 0 PROCEDURAL ORDER

1 1 B Y THE  C O MMIS S IO N:

1 2

1 3

1 4

1 5

1 6

On Octobe r 19 , 2007 , the  Union  P a cific  Ra ilroa d  Compa ny ("Ra ilroa d") file d  with  the

Arizona  Corpora tion Commis s ion ("Commis s ion") a n a pplica tion for a pprova l for the  Ra ilroa d to

a lte r s ix cros s ings  of the  Ra ilroa d in P ina l County ("County"), Arizona  by a dding a  s e cond s e t of

ma inline  tra cks . All s ix of the  cros s ings  a re  in the  City of Eloy ("City") a s  follows : Tolte c Roa d,

AAR/DOT No. 741 37TH; Hous e r Roa d, AAIUDOT No. 741 376P , Ba tta glia  Roa d, AAR/DCT No.

1 7 741 377W; Ele ve n Mile  Come r Roa d, AAR/DOT No. 741 707A; Ma in S tre e t, AAR/DOT 741 708G;

1 8

1 9

20

2 1

22

a nd S uns hine  Boule va rd, AAR/DOT No. 741 709N ("Applica tion").

On Octobe r 24, 2007, the  Commis s ion's  S a fe ty Divis ion's  Ra ilroa d S a fe ty S e ction ("S ta ff)

a nd the  Ra ilroa d pa rticipa te d in a  te le confe re nce  to dis cus s  a s pe cts  of the  Applica tion including

public notice , other procedura l matte rs  and to de te rmine  a  da te  for the  hearing.

P ursua nt to A.A.C. R14-3-1l)1, the  Commiss ion now is sue s  this  P roce dura l Orde r to gove rn

24

25

26

23 the  prepa ra tion and conduct of this  proceeding.

IT IS  THEREFORE ORDERED tha t the  re que s t of the  Union  P a cific  Ra ilroa d  s ha ll be

cons ide re d a n Applica tion to cons truct a  s e cond s e t of ma inline  tra cks  a t five  e xis ting cros s ings

IT IS  FURTHER ORDERED tha t the  Union P a cific  Ra ilroa d s ha ll be  cons ide re d a s  the27

28 Applica nt in this  proce e ding.
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IT IS FURTHER ORDERED that the  hearing on the  Application shall be  held on April 17,

2008, a t 9:30 a .m., or as  soon thereafter as  is  practical, a t the  Commission's  offices, 1200 West

Washington Street, Phoenix, Arizona.

IT IS FURTHER ORDERED tha t within five  bus iness  days  of rece ipt of this  Procedura l

5  O rd e r,  THE  UNIO N P AC IF IC  R AILR O AD S HALL P R O VIDE  THE  C ITY O F  E LO Y

6 (GGCITYQ9)9 COUNTY ("COUNTY"), THE ARIZONA DEP ARTMENT

7 TRANS P ORTATION ("AD0T")~AnD ANY OTHER MUNICIP ALITY OR INTERES TED

8 PARTY that may be affected by the application with a  copy of the  application and this  Procedural

9 Orde r by ce rtified U.S. ma il.

IT IS FURTHER ORDERED that Utilities Division, Railroad Safety Section shall prepare a

l l written Staff Report and associated exhibits to be presented at hearing and file copies of them with

12 Docket Control on or before 4:00 p.m. on March 21, 2008.

IT IS  FURTHER ORDERED tha t a ny obje ctions  to the  S ta ff Re port a nd a s s ocia te d

14 exhibits  shall be reduced to writing and tiled with Docket Control on or before 4:00 p.m. on March

P INAL OF

IT IS FURTHER ORDERED tha t intervention shall be in accordance with A.A.C. R14-3-

17 105, except that all motions to intervene must be filed on or before Ma rc h 21, 2008.

IT IS FURTHER ORDERED tha t Union Pacific Railroad s hall provide public notice of

19 the hearing in this matter, in the following form and style:

IN THE MATTER OF THE AP P LICATION OF THE UNION P ACIFIC RAILROAD
TO ADD A SECOND SET OF MAINLINE TRACKS AT EXISTING CROSSINGS
IN THE CITY OF ELOY IN PINAL COUNTY, ARIZONA AT TOLTEC ROAD..

AAR/DOT no. 741 37TH: HOUSER ROAD., AAR/DOT NO. 741 376P:
BATTAGLIA ROAD, AAR/DOT no . 741 377w= ELEVEN MILE CORNER ROAD.,

AAR/DOT NO. 741 707A: MAIN STREET. AAR/DOT 741 708G:
AND SUNSHINE BOULEVARD. AAR/DOT NO. 741 709N

(DOCKET NO. RR-03639A-07-0610\

On October 19, 2007, the Union Pacific Railroad ("Railroad") filed with the Arizona
Corporation Commission ("Colnmission") an Application for the Railroad to add a
second set of mainline tracks at existing crossings in the City of Eloy, Pinal County,
Arizona at Toltec Road, AAIUDOT No. 741 37TH, Houser Road, AAR/DOT No. 741
376P ; Ba tta glia  Roa d, AAR/DOT No. 741 377W; Ele ve n Mile  Come r Roa d,
AAR/DOT No. 741 707A; Ma in S tre e t, AAR/DOT 741 708G; a nd S uns hine
Boulevard, AAR/DOT No. 741 709N.
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The  a p p lica tion is  a va ila b le  for ins p e c tion during  re g ula r b us ine s s  hours  a t the
office s  of the  Commis s ion a t 1200 We s t Wa s hington S tre e t, P hoe nix, Arizona , a nd
on the  inte rne t via  the  Com m is s ion we bs ite  (www.a zcc .gov) us ing  the  e -docke t
function.

The  Commis s ion will hold a  he a ring  on this  ma tte r comme ncing on Ap ril 17, 2008,
a t  9:30 a .m ., a t the  Commis s ion's  office s , 1200 We s t Wa s hington S tre e t, P hoe nix,
Arizona . P ublic comme nts  will be  ta ke n on the  firs t da y of the  he a ring.

Th e  la w  p ro v id e s  fo r  a n  o p e n  p u b lic  h e a r in g  a t  w h ic h ,  u n d e r  a p p ro p r ia te
circums ta nce s , inte re s te d pa rtie s  ma y inte rve ne . Inte rve ntion s ha ll be  pe rm itte d to
a ny pe rs on e ntitle d by la w to inte rve ne  a nd ha ving a  dire ct a nd s ubs ta ntia l inte re s t in
the  ma tte r. P e rs ons  de s iring to inte rve ne  mus t file  a  writte n motion to inte rve ne  with
the  Com m is s ion, which m otion s hould be  s e nt to Applica nt or its  couns e l a nd to dl
pa rtie s  of re cord, a nd which, a t the  minimum, s ha ll conta in the  following:

1 . The  name, addres s , and te lephone  number of the  propos ed inte rvener and of any
p a rty up on  whom  s e rvice  of docum e nts  is  to  b e  m a de  if d iffe re n t tha n  the
inte rve ne r.

A short s ta tement of the  proposed inte rvener's  inte res t in the  proceeding (e .g.,
cus tomer of Ra ilroad, a  ne ighboring property owner, a  cross ing use r, e tc.).

a

3. A s ta te me nt ce rtifying tha t a  copy of the  motion to inte rve ne  ha s  be e n ma ile d to
the  Applicant or its  couns e l and to a ll pa rtie s  of record in the  ca s e .

The  gra nting of motions  to inte rve ne  s ha ll be  gove rne d by A.A.C. R14-3-105, e xce pt
tha t a ll motions  to inte rve ne  mus t be  file d on or be fore  Ma rch 21. 2008. The  g ra nting
of inte rve ntion, a m ong  othe r things , e ntitle s  a  pa rty to p re s e nt s wa m  e vide nce  a t
hea ring and to cros s -examine  othe r witnes s es . Howe ve r, fa ilure  to inte rve ne  will not
p re c lude  a ny conce rne d  ind ividua l from  a p p e a ring  a t the  he a ring  a nd  m a king  a
s ta tement on s uch individua l's  own beha lf.

If you ha ve  a ny que s tions  a bout this  a pp lica tion, you m a y conta ct the  a pp lica nt a t
[in s e rt te lep h o n e  n u m b er]. If you wis h to tile  writte n com m e nts  on the  a pplica tion
or wa nt furthe r inform a tion on inte rve ntion, you m a y write  the  Cons um e r S e rvice s
S e ction of the  Commis s ion a t 1200 We s t Wa s hington S tre e t, P hoe nix, Arizona  85007
or ca ll 1-800-222-7000 or appea r a t the  hea ring and make  comment.

The  Com m is s ion doe s  not dis crim ina te  on the  ba s is  of dis a bility in a dm is s ion to its
public me e tings . P e rs ons  with a  dis a bility ma y re que s t a  re a s ona ble  a ccommoda tion
s uch a s  a  s ign la ngua ge  inte rpre te r, a s  we ll a s  re que s t this  docume nt in a n a lte ra tive
forma t, by conta cting Linda  Hoga n, ADA Coordina tor, voice  phone  numbe r 602/542-
3931, E-ma il lhoga n@ a zcc.gov. Re que s ts  s hould be  ma de  a s  e a rly a s  pos s ib le  to
a llow time  to a rrange  the  accommoda tion.

with  p u b lic a tio n  to
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23 IT IS  FURTHER ORDERED tha t the  Union P a cific Ra ilroa d s ha ll ca us e  the  a bove  notice  to

24 be  publis he d a t le a s t once  in a  da ily ne ws pa pe r of ge ne ra l circula tion in the  a re a  a nd a t le a s t thre e

25 time s  in a  we e kly publica tion in the  city/county whe re  the  cros s ing  is  loca te d,

26

27 IT IS F UR THE R OR DER ED tha t notice s ha ll be deemed comple te up on the

28 ma iling/publica tion of s a me , notwiths ta nding the  fa ilure  of a n individua l or e ntity to re a d or re ce ive

be completed no later than February 22, 2008.

2.
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1 the  notice

2

3

4 a lte r the  ma iling/publica tion  of notice  orde re d  he re in  ha s  be e n

5 comple ted

6 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule  31 a nd 38 of the  Rule s  of

7 p ro

8 hoc vice

9 IT IS  FURTHER ORDERED tha t the  pre s iding Adminis tra tive  La w Judge  ma y re scind, a lte r

10 a me nd, or wa ive  a ny portion of this  P roce dura l Orde r e ithe r by subse que nt P roce dura l Orde r or by

11 ruling a t hea ring

12

IT IS  FURTHER ORDERED tha t the UNION P ACIF IC RAILROAD S HALL F ILE

CERTIFICATION OF NOTICE WITH THE COMMIS S ION'S  DOCKET CONTROL AS

S OON AS P RACTICABLE

DATED this day of December, 2007

14

Ml;a(R(}E. STERN
ADMINISTRATIVE LAW JUDGE

Copies  of the  foregoing ma iled/de live red
17 this 138* day of December, 2007 to

18

19

James H. Smith
UNION PACIFIC RAILROAD COMPANY
10031 Foothills Boulevard
Roseville . California  95747

20

Brian Lehman. Chief
Railroad Safety Section
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix. Arizona 85007

22

23

24

Anthony J. Hancock
Terrance L. Sims
BEAUGUREAU. ZUKOWSKI
& HANCOCK, P.C
302 East Coronado
Phoenix, Arizona 85004
Attorneys for Union Pacific Railroad Company

Christopher Kempley, Chief Counsel
Lega l Divis ion
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix. Arizona 85007

25

Joseph Blanton, Interim City Manager
CITY OF ELOY
628 North Main Street
Eloy, Arizona 85231

ARIZONA REPORTING SERVICE. INC
2200 North Central Avenue. Suite 502
Phoenix. AZ 85004-148 l

26

By
Debra Brovffe
Secretary t(Q.marc Stem

28

Gregory Stanley, County Engineer
PINAL COUNTY
P.O. Box 727
31 NoTtl'l Pinal St., Bldg. F
Florence. Arizona 85232


